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" @~ LBKE PRINCE FARMS
) EECTION TWO »
DECLARATION OF l?nomc'rﬁz RESTRICTIONS 'AND COVENANTS ’

i

WHEREAS, cColonial rarms, Inc., a Virginia Corporation, 1is
the' owner of the certain tract of land as shown on the map
Plat of Lake Prince Farms which is recorded in the oific;;?ggzhe
‘Clerk of Circuit Court of the City of Suffolk, vixgﬂﬁ‘- o pia
Book 5. Page 104, and - - T L

. . V v ‘ V". AL =
.WHEREAS, Colonial Farms, Inc., has %‘@vaeﬂ ox intends to

_subdivide Lake Prince Farms, and to sell) gts for building sites
therein, subject to certain protective raAtiiétidns, conditions,;
limitations, reservations, and ¢ovenants Qrder to insure the i
most beneficial development -of Lake Prince. Fayms as a rurad resi
dential area, and to prevent any such use thexeof as might tend
to diminish the valuable or pleasurable enjoyment thexecf,

NOW THEREFORE, Colonial Farms, Inc. hereby declares and
makes known that the following restrictions, conditions, limita- |
‘tions, reservations, and covenanta {hercafter referred to as
"Protective Rastrictions”) are hereby imposed on Section Two of
. Lake Prince Farms (hereinafter refexred to as the "Community"),

/I and that these Protective Restrictions shall run with the‘land in
the Community-and shall be binding upon’ Colonial Farms, Inc., its
legal representatives, successors and assigns (heraeinafter refer-
red to as "Daclarant"), and upon all parties .and pexsons claiming:
‘by, through or under Delcarant, their agents, heirs, legal rep-
resentatives,  successors. and assiguns. ¢ R

A. ‘Structures and Other Improvements

. 1. Prpproval of Design and Location of Structures. In order
to. preserve a unftnrmIty of beauty within the Community, no
building, fence or other structure .shall be erected, placed,
moved inte; maintained or in any way altesred on any tract in the
‘Community until the proposed building plans, -specifications, ex-
terior materials, and color or finish, plot plan. (showing the
drives and parking areas} and construction scheduls shall have
been approved. in writing by Declarant or, by designation of Dec-.
larant, a .three membexr architectural review committee elected by
a 3/5ths (threé=fifths) majority of the then property ownsrs of
-record. In the ¢vent said committea is formed, membexr terms shall

run for five year - periods, and members may serve succassive temms
if rcolectad. - Coe :

.

2. Location of Buildings. To assure that the location of
rusideéncea in the Community will be staggered where practical and
} appropriate, so that the maximum amount aof view and breeze will be
. available to each residence in the Community and that all perman-—
3 €ent structures will be located with regard to the topography of
each individual traect, with maximum distance between residences,
! and®in a manner that will not encroach on the adjoining property
owned by the City of Noxfulk, Virginia, Dgclarant xeserves upoh
itself the right to decide the precise site, elevation and loca-
» tion of any residence or other structure upon all tractm in the
y Community. Declarant shall exercise said right only aiter a prop-
I erty ownaer has been afforded a reasonable opportunity to select !
a silte of his choice that will not cause a nuisance or hardship i
| to an-adjoining land owner (the existance of such nuisance or !
hardsiiip to be destermined at the sole discretion of Daclarant)
and that substantially conforms with the fellowing minimum
building line requirements. The minimum building setback line
. 8ahall be two hundred (200) feet. '
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':5elow), must comply with all Codes and Ordinances set forth by the’

. bthtae-fifthn {3/5ths)
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Hha:. more than ona tract line fronta on a strest, neclarant shall
Hotarninn wvhich ia the fronkt tract line and how iwprovements should
'be situated on such a tract. The minimum side and rear building
lines for all structures shall ba thirty~five (35) feet. Excep~
tions to thase requirements way, in somse cases, ba necessary due to
‘tract shape, soils, or topographic condltions. Declarant rosexves .
the right to grant exceptions to set-back and sideline requirements
if it deems it to be necessary and reasonable and in keeping with
the general intent of these restrictions. In no casa shall such
exceptions ba in conflict with the ordinancer imposed by the City
of Buffolk.,

All buildings. including accessory bulldings (paragraph 9,
City of - Suffolk.

In ‘the event Declarant fails to. approve, modify or’ disapprove“
in writing, an.application within thirty (30) days’ after plans and
specifications ‘have baen submitted in writing to it, in accordance
ith adopted procedures, approval will be deemed granted. The
applicant may appeal an adverse Peclarant decision to the then
roperty owners, - .who may reverse or modify such decislion by a
FERXEERE DO xx&nﬁaﬁxﬂlvote of the said property owners of record

» Minimum Dwalllng ‘'size. %The floor area of the enclosed
bo:tion of the main structure (rasidencec) on any tract shall not be
less than 1500 square feet for a one-stoxy structure, or 1750
square feet for a one and one-half or. two-atory structure, exclu-
sive of porches, garages and hasements.

-4, Completion of Exterior/Materials. The exterior of all

'V,tesidences and other permanent structures in the Community -shall

- ibeen submitted to and approved by Declarant.” Careful attention

be completed within, six .(6) months after the commencement 'of con-
struction except where such completion is imposs;ble or would
esult in great hardship to the owner ox builder due to-strikes,
fires, national emergency or natural calamities. No structuro
shall be uscd nt any time withox temporarily or parmanantly as a.
irasidénce until ths extexioxr of such structure is completed, The
xterioxr must.be constructed of -a permanant ‘material and no.
-bshestos siding or exposed cinda: or cement blocks shall be
arnitted.

5. . Landscaainq and Excavatlon. No- clearing, £illing,
rading, excavating, or tree removal will be done until detailed
plans for such work proposed to be done on any tract shall have

ishall be given to any such work that is to take place on or ad-
jacent to the land which slopes toward Lake Prince to assure that
erdosion and sedimentation is minimized. Goenerally, ground cover
f(4.0. loaves, topsoil} on sluges may not ba removed and any sap- .
1ings or small bushes removed shall be cut close to the ground
leaving tha raot system intact, oxcept, however, those arcas which
ust be.cleared and/or excavated for homes and nctcessory buildings
as apprdved by Declaxant and/or the City of Noxfolk. Any areas
Fhexa ground, cover and/or- tree removal is approved ‘{i.e. basement
‘excavation) must be stabilized by the tract owner. A stabilization
and erosion control plan must be submitted along.with landscaping
ans and. excavating plans for approval. All vegetation thinning
P"d removal on tracts as shown on the recorded subdivision plats
of Lake Prince Farm (except approved excavation areas) must be
doha by hand unless oche:wice approved in advance by Declarant.
'n h'4 tatio

M&u&.&ummwummwxunma

.6. Enclosure. Requirements. All service utilities, fuel tanks/!’
roodpiles (wood for fireplace use exceptsd)}, and trash and garbage
accumulations aro to be enclosed within a fence or wall of types
gize and location. approved by Declarant so as to praclude the same !
6fom causing an unsightly view from any highway, street, right-of~

ay or other .residence within the community.

5

I'. . . -2-




____:___- g { ._..T_.‘»:' v . v R , . . ) —’-.—_—_———r
’ _ . ) ’ ’ : ) ..

.o ) ' - b SSr;ns J41

7. Feneing. Each owner of tracts in the Community desiring
to construct. a fence shall submit, prior to construction, plans:
for such fence delineating the size, design, texture, appearance
‘and location thereof and the design of such screen or cover for
approval by Declarant, Fepces shall.be of treated;wood construc~ -
" { tion and no chain link or wire -fence shall be permitted, except
in a small :area to house domestic pets or as a safety enclosure
for children or animale, provided that its location and appearance.
will not causs @ nuisance to adjoining property ownexs. Apprxoval
_{of any and all fencing must be given prior to construction in

{f accordance with Paragraphs A-1 and A-2 ahove. The-applicant: may
appeal an adverse Declarant decision to the then property owners,

‘'who may reverse or modify such decision by v xxxxxxxsxxmmxxxuﬁa«ugao
vote of the said property owners of record. three-fifths {(i/5ths

8. gemuorarx'Structures.“‘No_st;uctqie of a tempoxary
charactar, including but not limited to a mobile home, trailex

of any kind, tent, shack, or other outbuilding shall-be used fox
living -quarters or allewed on any tract in the Community at any
time either tempararily or permansnily. Temporary structures
may be used for the storage of materials for the convenience of
warkmen during the exection of residences or. other permanent
structures upon such tract, and as may be reguired by Declarant
during the period of ‘development and sales. No temporary
structure for the storage of materials or convenience of workmen
shall be used on any tract at any time as & residence glther
temporarily or permanently: o . .

. . N . t. . L Y N
i 9. Accegsory Buildings., Separate family ar guest quarters,
greenhouses, garages, barns and other outbuildings will bs per- )
mitted pravided that plans-for suslconstruction are aesthetically).
‘frploasing and in keeping with the appearance of the main xresidence;
Jand that such buildings are approved:pxior te construction in
accordance with Paragraphs A=) and A~2 above. .Any such buildings
approved and subsequently constructed shall be kept in good repair
and' appearance. ) : . ’ )

10. The desigﬂ’and size of mail boxes ahd'newspapen boxes?
must be approved by Declarant. . .. ) .

B, Use of Tracts Within the Cowmmunity ° )
. - : . ] 2
1, Use to Be Solely Residential. Each tract in Sectionuxpssxy
of the Community shall be used exclusively for residential purvoses
and no more than one (l) single family dwelling shall ke erected
on any one (1) tract as shown on the subdivision map, with
exception of scparate guest, family or nmaid housing as approved
by Declarant and the. City of Suffolk, . XIi one-owner acquires two’
or' more adjoining tracts, the adjoining one or more tracts may
be used togethar as the site for a single building, in which
cvent the side line. easements reforred to in Paragraph 2 of Part
C hereof shall apply to the outside perimeter prdporty line of
such adjoining tracts. No tract shall be subdivided, nor shall [
its boundary line be changed, except with the written consent of
Declarant. Declarant hexcby expressly. resexves to itself the
right to replat any two (2) or more tracts shown on the plat of
the Community in order to create & Modified building tract or.
tracts; and to take such Bteps.as are reasonably necessary to
nake such replatted tracts sultable and fit as building sites,
including, but not limited to, the relocation of easements, walk—
ways and rights-of-way to conform to the new boundaries of sur.™
replatted tracts; provided, however, that no replatted tract
containg less than 40,000 square feet of land and all tracts shall
{lfront upon a street or roadway dedicated for publiz use. The
provisions of this Doclaration shall apply to cach such tract as
created, ’

2. Commercial Use Prohibited. No tract in Whe Community
shall at any time be used or occupied for the manufactura, distri-
bution, ur sale of any articles or for any commercial purpose of

-3~
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any kind or character uhatsoevar, ox -faor the carxying on o! any
business, or a hotel, motel, rooming house or boarding house,’
exeept as provided in Paragraph B-l hereof, and as excepted helows

| Farming operations shall not be cénstfiiéd as commercial for

L purposes of interpratation of these restrictions. A “home

rural ’ business® -as approved by tha City of Suffolk under the existing
rasidantial | agX¥EUTYURAY zoning is oxcopted from this provisiun as is the

s raising of horses, cattle, and other farm animals. However,
Declarant reserves the right to disallow any of the above oxcept-~
ions if such are, in Declarant's sole discretion, found at any
tina to be in violation of the provisions set forth in this
document and more specifically in Paragraphs B-7 and c-1 belaw,

- xxxxuxsxnxxxxxwwwmmmmxmxmxumuw
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4. Saunga Disggnal. Pxior to- occupnncy of n xesidence.on

" any trdct in the Community, proper and sultable provision shall
be mada for the disposal of, sewage by means of a septic tank or
‘tanks constructed on such tracts. Al)l sewage shall be cmptied

. or, discharged into -such tanks. No sewage shall be. emptied or
'dlscharged upon any tract; nor may any sewage disposal system be
used, unless such system 15 designed, located, constructed, and
maintained in #ccordance with the requirements, standards and
recammendatxons of the approprlate public health authority.

5. Parkin Space. Each propexty owner in the COmmun;ty shall
. provide off-street parking space for at least two automobiles

pripor to the occupancy of any dwelling constructed on such tract.
Such.pzovisxon: shall bo madce in accordanee with ruasonable
_standards established by Declarant, “and nppxoval of a sitc plaa

under Paragrnph hrl above shall constitute compliance with this
ptovlsion.

. si ns.' No signa sball be erected or maintained on any
tract i tEe Community without the owner of such tract having
first obtained permission of Declarant, except as may be required

1 by legal pro¢eedings. 1f -such permission is granted, Declarant

roserves the right to xestrlict the size, color ana content of such
signs. 26rnlssable signing shall ‘include names Qf property owners!)
txtles, and/br a given name for tha property itself. Only one
such sign ashall be parnitted on any one tract.

xmmmcmmmxdWmﬂxmmumnsxwmmawmn
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- KRBT AR X X KR XA XAOOX KX X X HEBWRME BRI XTI DN MY E XK
* RXREAX K YOI AN RGO X X X XXM 35 K B X X BXNENH DI XRRH B K
FXIR R X HICHAYEEN N RPN XA K XU T A M H XX X IATIX TR R KK SN
| S : - ssamxmmmwmmx&xxgxxmxxu&&w&xzﬁ&
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+ e Nuisances..

. (a} Dogs, ‘cats, and other household pctﬁ may ba kept on '
a tract.provided that thoy do not creata a nuisance for bordering
-property owners. Hbrses, cows, and other farm animals, except
swine, may be kept on a tract provided that there is no more
‘than one (1)} large farm animal (x,n. -~ horses, cows,.sheep) and
no morezfhan three (3) small farm fnimals (i.o0. - ducks, geese,
chickens) per acte owned, and that enclosure &na Iancing as
approved by ‘Declarant has boen provided by the property owner, and;

~4-




‘Inot to be visible from the -street sexving the premises.

Yvehiclea; trallers, boats and boat trailers and any other similar -

J1f eny of the .conditions hereinabove stated are allowed to exist '

Hremove, cut, clear or imprxove. said conditions without the same

"".
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that the same does not cxeate a nuisance for hordexing propexty
ownars. Undur no circumstances will swine or dog kennels be.
pexmitted on any tract. .All dogs wust be kept on a leash when
they are outside the owners' premises and must not hecome a
nuisanca to other residents by barking or other acts. :

. (k) Garbage and rubbish receptacles shall be in complete
conformity with sanitary regulations and shall not be visible

from the ‘street except when placed adjacent to Gardner Lane for
public garbage collection. . :

{c] Clothes lines or drying yards shall be so located as

... -(e)" No unsightly and/or odiferous brush, grass, debrias,
rubhish, trash, ox materials of any kind, or condition allowed
to -exist which constitutes a nulsance shall be permitted on any
tract and .all- tracts, improved oxr unimproved, shall be maintained .
in & neat and sightly manner at all times. - Io junk cars, trucks
or buses or other vehicles or eguipment shall bLe permitted on
any ‘tract in the community. All vehicles kept on any tract which -
are in sight of the road or-adjoining owners rust be .in good :
'physical appearance and must nmeet all legal reguirements.to oper— -
ate on public roads. RAll ‘trucks in excess -of .3/4.ton, camping.

personal property shall be kept out of sight 'in ‘an englosure that -
meets the building and fencing requirements contained herein. .

on any tract, and the .pxaperty owner has not complied with-the
removal of or the improvement to such conditions within thirty .(30]
days after written notice from Declyrant, its agents or assigns,
said Declarant shall have the right to enter upon a tract and . -

baing deemed a trespass, and .the cost of such sarvices shall be-
corne B_lien aon the tract until paid by the property owner. This’
provision shall not be construed.as an obligation on the part of
bDeclarant to provide removal, cutting, clearing ox improveweut

d ry

.sorvices on any of the tracts in the Comaunity.

i : {£) - No noxious or offensive trade’'or activity shall be
permitted to be carxried on upon any tract, nor shall anything
be done thereon which shall beceme a nuisance to the neighborhood.

C. Maintenance of Tracts and Structures

3. . Maintenance of Buildingy and Othex Structures. All
‘buildings, structures and thelx appurtenauces in the Community
shall be maintained by the owners thereof in a suitable state of
repalr; and in the event of destrxuction by fire or other casualty,
the premises shall be cleared and debris shall bha removed within
ninoty (90) days. fxrom the date of such casyalty. It shall bae .
the responsibility of each property ovwner to prevent the develop-
ment of any unclean, unsightly or unkept conditions of buildings
and other structures or*[rounds on his tract which shall tend
substantially te decreaco the beauty uf the specific neighborhood
and the Community as a whole. If any of the comditions herein-
above stited are allowed to exist on 2ny txact, and.the proparty
owner has not complied with the .removal of or the improvement

to such conditions within thixty {30) days after written notice
fxom Declarant, its agents or assigns, sald Declarant shall have |°
the right to enter upon a tract and remove, cut, clear or improve |-
said conditions without the same being deemed a trespass, and the
cost of such services shall become a lien on the tract until paid
by tho propexty ownexr. This provision shall not be constrxued as .
an obligation on the part of Declarant to provide removal, cutting,
clearing or improvement services on any of the tractsg in the . '
Community, . ;

ce
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. 2. Creation and Maintenance of Easements for Utilities, . .
Drainage, and Access. - .o

{

(a) Declarant resexves a perpatual, alienable and re-
leaseable sasement and right on, over and under the ground fox
'poles, wires, cables, conduits and other suitable eguipment for
the conveyance and use of electricity, talaephone eguipment, gas,"
sewar, water, or other public conveniences or utilities, on, in,
‘over or under the front and rear ten (10) feat or each tract in
the Community and ten (10) feet along the sides of each tract,
along natural-drains, or such othexr areas as are shown on the
applicable plat. No structure of any nature shall be built
Jjupon property subject to such easement, and such property shall

at all times ba open to Daclarant and any public service corp-
oration which may require the usa of such easement. These
easements and rights expressly include the right to cut any trees,
‘bushes, or shrubbery, make any gradings of the s0il, or to take
any other similar action reasonably necessary to provide economi-
cal and safe utility installation and to maintain reasonable
‘[ standards of health, safety and appearance. Such rights may be
exercised by a licensee or agent of Declarant, but this reserva-

tion shall not be conaidered an obligation of. Declarant to provide
or maintain any such- utiliiles or sexvice. :

(b} A .perpetusl license easement and right of way of

ingress and egress has been reserved over tracts 1, 2, 3, and 4
as shown -on the aforesaid plat of Lake Prinde Farms, Scotion 2, .
and shall run with the said tracts and be‘applicable to all success
sors and assigns regardless of any amendments, modifications,
alterations, .or invalidation of these restrictions. Each of the
five (5) tracts in Section Two shall ba subject to payment of an
annual assessment for maintenance of the sald right -of way of not
more than $100,00.unless increased, reduced, or removed by a
‘three-fiftha (3/5ths) majority of the ownars of the five tracts in
Section Two of Lake Prince Farms signing, acknowledging and re-
cording an instrument for that purpose from time to time. Said
assessnents shall become a lien on each-.tract until paid, which
lien .shall be inferior to any valld first mortgaga deed of trust
placed theréon. Sald assessment shall become due. apd payable on
jJanvary lst of each year, beginning Januvary 1, 1982, and shall be

made to Declarant or- assigns. Declarant or assigns shall have

the power to collect any unpaid assessment by appropriate legal

means including actions at law.

0. Modification of Protoctive Restrictions -
. Declarant reserves the right to include in any contract or
deed - héreinafter- made or entered into; such modifications and/or
additions to these Protective Restrictions, which will, in the
opinion of Declarant, ralse thae standards or enhancao the desira-
bility of the Community as a residential area. Such reservation
shall nct be construed as authorizing Declarant to relieve any
jpurchaser of any tract in the Community, in whole or in part, from
any  of the Protective Rostrictiona ast foxth huxeln, ith such
concurrance of the owners of .three fifths (3/5ths} of the tracts
in Section Two any of the Protectivg Restrictions set forth herein
may be amended, modifled, changed or eliminated by the sald 3/5ths

‘majority signing and recording in a lawful manner an instrument ta
such effact. - - .

E. ano}cément of Protectivée Restrictions

In the wvsnt of a violation or Breach of any of the Protective
Restrictions set forth in this Declaration by any owner of :
.property in the Community or agent of such owner, the Declarant
and the owners of tracts in the immediate neighborhood or else-
where i{n the Community or .any of them singulaxly, jointly, or
saverally shall have the right to proceed at law or in equity
to compel compliance with tha terms and conditions hereof and to
prevefit the violation or breach of such Protective Restrictions.
The failure of Declarant or of any other party so entitled to
enforca any Protective Reatslction contained in the Declaration,

-f—




[lsubject matter of the invalidated Protective Restriction.

) IATTEST :
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however long continued, shall not be deemed "a waiver of the right
to do B0 hereafter as to the same breach or as to a breach occur-
ing prior to or subsequent thexeta, and shall not bar or affect ’
its enforcement. The invalidatidn by any court of any Protective
Ruatriction contained in the Declaration shall in no way affect
any of the other Protective Restrictions which shall remajn in
full force and effect. T :

F. - Terms of Protective Restrictions

i Unless previously altered, modified, amended, changed or
eliminated pursuant to Part D hereof, all Protective Restrictions
contained in this Declaration shall run with the land subject.
thereto and shall be binding upon the owngrs thereof and all
persons claiming under them their agents, heirs, legal representa-
tives, succeasora and assigns for a period of ten (18) yeaxs from
the date. of execution of. this Declaration, at which time such
Protective -Restrictions shall be autematically extended for
successive periods of ten (10) yeaxs. In the event any Protective!’
Restriction set forth herein is invalidated by any court and .
Declarant failas to exercise its right under- Part D hereof to re-
place -such invalidated Protective Restriction within six (6)
months of its invalidation, a three-fifths (3/S5ths} majority of
the then property owners at any time thereafter may, by signing
and recording an appropriate instrument, replace such invalidated
Protective Restriction with a Protective Restriction governing the

THIS DECLARATION OF PROTECTIVE RESTRICTIONS AND COVENANTS DOES ROT"
APPLY TO SECTIONS ONE AND THREE AS BHOWN ON THE APORESAID BUBDIVI-
SION PLAT OF LAKE PRINCE FARMS. : '

COLONIAL FARMS, INC.

STATE OF VIRGINIA,
CITY OF SUFFOLK, to-wit:

'~'.l‘he toregoing inatrument was acknowledged before me this

3rd 'day of November, 1981, by G. P. Jackson, President and Danny
O. Barnes, Secretary of Colonial*Farms, Inc., a Virginia corpora-
tion, on behalf of the Coxporation,

My commissi®n expires Jctober 6, 1982.

.

Not

.VIRGINIA:
In the Clerk s Nifico of (e Girenlt Court of the Clty of

Suftolk, e lay o uiearter: 198/
- . . ‘Thin Ef 2Lk 1he cottilicate annexed was
. presented for, and edmiticd 1o record at o2 /G F M.

SuTaad T __ By A
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